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Fiscal Estimate Narratives
SPD 2/3/2009

LRB Number 09-1130/1 Introduction Number SB-014 Estimate Type  Original

Description
The definition of sexual intercourse for the crime of incest

Assumptions Used in Arriving at Fiscal Estimate

The State Public Defender (SPD) is statutorily authorized and required to appoint attorneys to represent
indigent defendants in criminai proceedings. The SPD piays a major roie in ensuring that the Wisconsin
justice system complies with the right to counsel provided by both the state and federal constitutions. Any
legislation that creates a new criminal offense or expands the definition of an existing criminal offense has

the potential to increase SPD costs.

This bill does not create a new criminal offense or change the maximum penalties for any offense. However,
the bill expands the scope of an existing crime by providing a broader definition of "sexual intercourse" in the
existing statute prohibiting incest.

The SPD cannot reliably estimate the number of new cases that would be prosecuted as a result of this
change. In the last three calendar years (2006-08), the SPD has appointed attorneys in 13 separate cases
that involved charges of incest (some of these cases involved either multiple charges of incest or charges of
separate statutes in addition to the charge of incest). Thus, the SPD does not appoint attorneys in a large
number of cases annually under the existing statute. However, the SPD does not have access to any
information regarding cases that have not been charged in the past because of the present scope of the
statute that would have been charged under the proposed definition of "sexual intercourse.”

The average cost for a SPD appointment in a felony case is $544.58. The cost for cases involving an
alleged sexual assault often exceeds this average because of such factors as the likelihood of a trial or the
need for a risk assessment to prepare for a contested sentencing hearing.

Counties are also subject to increased costs when a new crime is created or when the scope of an existing
crime is expanded. There are some defendants who, despite exceeding the SPD's statutory financial
guidelines, are constitutionally eligible for appointment of counsel because it would be a substantial
hardship for them to retain an attorney. The court is required to appoint counsel at county expense for these
defendants. The counties also incur costs associated with incarceration of defendants, both pending trial
and after sentencing.

Long-Range Fiscal Implications



